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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Applicant:                     Murka Limited



Mark:                           MURKA
Serial No.:                    85/771,744
Filed:                            November 5, 2012
Examining Attorney:      Singh, Tejbir
Attorney Ref. No.:        12-40125-US
______________________________________________________________________________

RESPONSE TO OFFICE ACTION
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Commissioner:

            In response to the Final Office Action dated October 2, 2013, Applicant responds as follows,

without prejudice, and respectfully requests reconsideration of same. A Notice of Appeal has been

concurrently filed.

AMENDMENTS

I.          Entity Identification

            Please amend the Applicant’s entity type to be “company limited by shares.”

II.        Amended Recitiation of Goods and Services (Clean)

            Please amend the goods and services to the below:

            IC 009:            Apparatus for recording, transmission or reproduction of sound or images; blank

magnetic data carriers, blank recording discs, blank memory cards; cash registers, calculating machines,

data processing equipment and computers; computer game software; video game software, namely

video game software for gaming machines, slot machines, video terminals, personal computers, home

video game consoles, arcade-based video game consoles, and mobile electronic devices; interactive

video game programs; computer software to enable uploading, posting, showing, displaying, tagging,

blogging, sharing or otherwise providing electronic media or information regarding the fields of virtual

communities, electronic gaming, entertainment, and general interest via the Internet or other

communications networks with third parties; downloadable virtual goods, namely, computer programs

featuring articles of clothing, furniture, decorations, vehicles, farm equipment, trees and shrubs, plants,

fishing equipment, bathroom fixtures, kitchen fixtures, and other consumer goods for use in online

virtual worlds; magnetic coded gift cards

            IC 035:            Price comparison services; Commercial information agencies; Administrative

processing of purchase orders; Cost price analysis; Auctioneering; Conducting marketing studies;

Opinion polling; Demonstration of goods; Business research; Business information; Business

investigations; Business inquiries; Business management assistance; Business management consultancy;

Marketing research; Economic forecasting; Administrative processing of purchase orders; Presentation

of goods on communication media for retail purposes; Compilation of information into computer

databases; Systemization of information into computer databases; Compilation of statistics; Distribution

of samples; Commercial or industrial management assistance; Computerized file management;

Commercial information and advice for consumers; Writing of publicity texts; News clipping services;

Updating of advertising material; Business appraisals; Arranging subscriptions to telecommunication



services for others; Layout services for advertising purposes; Publication of publicity texts; Advertising

by mail order; Rental of advertising space; Rental of advertising time on communication media;

Advertising agencies; Publicity material rental; Updating of advertising material; Dissemination of

advertising matter; Publicity columns preparation; Advertising; On-line advertising on a computer

network; Bill-posting; Outdoor advertising; Direct mail advertising; Sales promotion for others; Word

processing; Television advertising; Systemization of information into computer databases; Data search

in computer files for others; Business management; Business administration; Office function services;

Pre-paid gift card services, namely, issuing gift cards that may be redeemed for goods or services.

            IC 036:            Insurance brokerage services; insurance consultancy services; financial affairs

and monetary affairs, namely, financial information, investment management and analysis services;

investment brokerage services; real estate brokerage and investment services; financial services, namely,

debit and credit card services; pre-paid purchase card services, namely, processing electronic payments

made through pre-paid cards.

            IC 038:            Information about telecommunication; Providing user access to a global computer

network; Electronic mail; Electronic bulletin board services; Providing telecommunication channels for

teleshopping services; Rental of telecommunication equipment; Communications by fiber optic

networks; Communications by computer terminals; Computer aided transmission of messages and

images; Providing access to databases; Rental of access time to global computer networks; Providing

internet chatrooms; Message sending; Voice mail services; Telecommunications routing and junction

services; Providing telecommunications connections to a global computer network; Teleconferencing

services; providing online chat rooms and electronic bulletin boards for transmission of messages

among users in the field of games, virtual communities, social networking, and general interest; delivery

of digital music by electronic transmission; telecommunications services, namely, electronic

transmission of data, messages and information; providing online communications links which transfer

web site users to other local and global web pages; providing access to third party websites by enabling

users to log in through a universal username and password via the internet and other communication

networks; electronic transmission of digital photo files among internet users

            IC 041:            Electronic game services provided by means of the internet; Electronic game

services and competitions provided by means of the internet; Electronic games services provided via a

global computer network; Electronic game services provided on-line from a computer network; Games

equipment rental services; Providing a computer game that may be accessed by users on a global

network and/or the Internet; entertainment services, namely, providing on-line computer games;

providing reviews of computer games, and providing information relating to computer games;  

            IC 042:            Design and development of computer gaming and social media software;

Recovery of computer data; Industrial design; Duplication of computer programs; Computer virus

protection services; Installation of computer software; Computer rental; Rental of computer software;



Maintenance of computer software; updating of Computer software; Computer software design;

Recovery of computer data; Computer software consultancy; Computer programming; Computer

systems analysis; Computer system design; Conversion of data or documents from physical to electronic

media; Providing search engines for the internet; Rental of web servers; Research and development in

the field of software for others; Research and development in the field of web page design for others;

Research and development in the field of electronic games for others; Creating and maintaining web

sites for others

            IC 045:            Registration of domain names; Copyright management; Dating services;

Intellectual property consultancy; Intellectual property watching services; Licensing of computer

software; online social networking services; providing on-line computer databases and on-line

searchable databases in the field of social networking; providing information regarding social

networking via the Internet

                       



REMARKS

            The undersigned thanks the Examining Attorney for the several discussions regarding the

rejections.  Each of the amendments and responses herein are based on those discussions and

suggestions from the Examining Attorney.  Therefore, we believe that this response should resolve all

outstanding issues.  If, however, any issues remain, the undersigned would appreciate a brief call to see

if any remaining issues can be quickly resolved.

I.          Translation

            Applicant is unaware of a direct translation of “Murka” from Russian into English.   Most

typically, Murka is commonly used as a cat’s name in Russia (think “Felix” or “Socks” in the United

States).  See, e.g.,  http://team-murka.com/, a copy of which is attached hereto as Exhibit A.  

Translation dictionaries from Russian to English do not contain a translation of “murka”.   See, e.g.,

http://dictionary.reverso.net/russian-english/murka/forced, a copy of which is attached hereto as Exhibit

B.  Translation dictionaries from Ukrainian into English likewise do not do not contain a translation of

“murka”.   See, e.g., http://slovnenya.com/dictionary/murka, a copy of which is attached hereto as

Exhibit C.   Upon further research, Applicant was able to determine that the term “Murka” may be

translated from Indonesian into English as being the term “wrath.” See, e.g.,

http://www.eudict.com/?lang=indeng&word=murka, a copy of which is attached hereto as Exhibit D.  

None of these usages or definitions has any relevance to Applicant’s goods or services, and

accordingly, Applicant contests the Examining Attorneys demand for a translation where none is

appropriate. 

            Should the Examining Attorney maintain the demand, the Application may be amended to

include the statement the “The term “murka” translates from Indonesian into English as meaning

“wrath.””

II.        Identification of Entity Types

            In the Present Office Action, the Examining Attorney continued the requirement for

“clarification” regarding Applicant’s entity status, and asserted inter alia that “Limited” is not an

acceptable entity designation. As stated in Applicant’s response to the previous office action and in the

Amendments section of the present response, Applicant’s entity type is a “company limited by shares”

under the laws of the British Virgin Islands. Specifically, the British Virgin Island’s Business

Companies Act of 2004 provides for the formation of companies of the limited type “as limited by

shares.”  Support for this was previously presented.  TMEP Section 803.03 requires that: “Whether the

Office will accept the identification of an applicant's entity depends on whether that entity is recognized

by the applicant's state of domicile. ”   Trademark Manual of Examining Procedure, § 803.03.  As noted,

Applicant’s state of domicile is the British Virgin Islands, whose corporation law created and

recognizes the entity type.  See, e.g.

http://www.bviincorporation.com/BVI.Business.Companies.Act/Incorporation/.  Accordingly, pursuant



to TMEP § 803.03, the entity type of “company limited by shares” is not only accurate, but proper

pursuant to the TMEP.

            Applicant and Examining Attorney discussed this matter, and  Examining Attorney requested

that Applicant submit a printed copy of the referenced website with the next response.  Per that request,

a printed copy is submitted as Exhibit E.  Applicant’s counsel respectfully requests a telephonic

interview to resolve any further questions that Examining Attorney may have regarding the Applicant’s

entity status.

III.       Amended Recitiation of Goods and Services

            Applicant presents the amended recitation of goods and services in the “Amendments” section.

With respect to the identification of goods and services, pursuant to TMEP § 1402.07, Applicant has

herein amended the recitations to comport closely with the Examining Attorney’s recommendations.  

Where deviations from the recommended language were made, they are discussed below.   Applicant

believes that these amendments address the issues raised in the Office Action and is without prejudice to

the Applicant’s rights.  

Class 009: Class 009 included an objection to “video games . . .”   Applicant has herein amended this

clause to recite “ video game software, namely video game software for gaming machines, slot

machines, video terminals, personal computers, home video game consoles, arcade-based video game

consoles, and mobile electronic devices,” and accordingly believes this objection to have been

overcome.  The clause regarding “online games” has been deleted from class 36, as it is believed

redundant with the recitation clause in class 41 for electronic games provided on-line.

Class 035: Class 035 has been amended to include the pre-paid gift card services which were previously

included in Class 036.

Class 036: Class 036 has been amended to delete the recitation directed towards pre-paid gift card

services, which as noted above has been moved to class 35.  Class 036 has also been modified from the

language recommended by the Examining Attorney in that the term “investment” has been included in

the clause “management and analysis services,” and the term “brokerage” has been retained but

clarified as “investment brokerage services.”  

Class 038:  Class 038 has not been amended, as no objections to the recitation were listed.

Class 041:  Class 041 has been amended as proposed by the Examining Attorney, with the exception

being that the “game equipment rental” has been clarified as being “game equipment rental services.”  

Punctuation has also been corrected.

Class 042:  Class 042 has not been amended, as no objections to the recitation were listed.

Class 045:  Class 045 has not been amended, as no objections to the recitation were listed.

            Applicant’s counsel respectfully requests a telephonic interview to resolve any further concerns



that the Examining Attorney may have regarding the Applicant’s recitation.



CONCLUSION

            In view of the foregoing, this application is believed to be in condition for allowance, and

reconsideration and favorable action are respectfully requested. Applicant also respectfully requests the

courtesy of a telephone interview should the Examining Attorney have any additional questions with

respect to this application. 
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CLASS 009

DESCRIPTION

apparatus for recording, transmission or reproduction of sound or images; blank magnetic data carriers,
blank recording discs, blank memory cards; cash registers, calculating machines, data processing
equipment and computers; computer game software; video games for gaming machines, slot machines,
video terminals, personal computers, home video game consoles, arcade-based video game consoles,
mobile electronic devices, and internet pages; online games for gaming machines, slot machines, video
terminals, personal computers, home video game consoles, arcade-based video game consoles, mobile
electronic devices, and internet pages; interactive video game programs; computer software to enable
uploading, posting, showing, displaying, tagging, blogging, sharing or otherwise providing electronic
media or information regarding the fields of virtual communities, electronic gaming, entertainment, and
general interest via the Internet or other communications networks with third parties; downloadable
virtual goods, namely, computer programs featuring articles of clothing, furniture, decorations, vehicles,
farm equipment, trees and shrubs, plants, fishing equipment, bathroom fixtures, kitchen fixtures, and
other consumer goods for use in online virtual worlds; magnetic coded gift cards

FILING BASIS Section 1(b)

        FOREIGN
APPLICATION
NUMBER

011111085

       FOREIGN
APPLICATION
COUNTRY

European Community

        FOREIGN FILING
DATE 08/10/2012

       FOREIGN
REGISTRATION
       COUNTRY

European Community

GOODS AND/OR SERVICES SECTION (009)(proposed)

INTERNATIONAL
CLASS 009

TRACKED TEXT DESCRIPTION

Apparatus for recording, transmission or reproduction of sound or images; blank magnetic data carriers,
blank recording discs, blank memory cards; cash registers, calculating machines, data processing
equipment and computers; computer game software; video games for gaming machines, slot machines,
video terminals, personal computers, home video game consoles, arcade-based video game consoles,
mobile electronic devices, and internet pages; video game software, namely video game software for
gaming machines, slot machines, video terminals, personal computers, home video game consoles,
arcade-based video game consoles, and mobile electronic devices; online games for gaming machines,
slot machines, video terminals, personal computers, home video game consoles, arcade-based video
game consoles, mobile electronic devices, and internet pages; interactive video game programs;
computer software to enable uploading, posting, showing, displaying, tagging, blogging, sharing or
otherwise providing electronic media or information regarding the fields of virtual communities,
electronic gaming, entertainment, and general interest via the Internet or other communications
networks with third parties; downloadable virtual goods, namely, computer programs featuring articles
of clothing, furniture, decorations, vehicles, farm equipment, trees and shrubs, plants, fishing



equipment, bathroom fixtures, kitchen fixtures, and other consumer goods for use in online virtual
worlds; magnetic coded gift cards

FINAL DESCRIPTION

Apparatus for recording, transmission or reproduction of sound or images; blank magnetic data carriers,
blank recording discs, blank memory cards; cash registers, calculating machines, data processing
equipment and computers; computer game software; video game software, namely video game software
for gaming machines, slot machines, video terminals, personal computers, home video game consoles,
arcade-based video game consoles, and mobile electronic devices; interactive video game programs;
computer software to enable uploading, posting, showing, displaying, tagging, blogging, sharing or
otherwise providing electronic media or information regarding the fields of virtual communities,
electronic gaming, entertainment, and general interest via the Internet or other communications
networks with third parties; downloadable virtual goods, namely, computer programs featuring articles
of clothing, furniture, decorations, vehicles, farm equipment, trees and shrubs, plants, fishing
equipment, bathroom fixtures, kitchen fixtures, and other consumer goods for use in online virtual
worlds; magnetic coded gift cards

FILING BASIS Section 1(b)

       FOREIGN
APPLICATION
NUMBER

011111085

       FOREIGN
APPLICATION
COUNTRY

European Community

       FOREIGN FILING
DATE 08/10/2012

       FOREIGN
REGISTRATION
       COUNTRY

European Community

GOODS AND/OR SERVICES SECTION (035)(current)

INTERNATIONAL
CLASS 035

DESCRIPTION

Price comparison services; Commercial information agencies; Administrative processing of purchase
orders; Cost price analysis; Auctioneering; Conducting marketing studies; Opinion polling;
Demonstration of goods; Business research; Business information; Business investigations; Business
inquiries; Business management assistance; Business management consultancy; Marketing research;
Economic forecasting; Administrative processing of purchase orders; Presentation of goods on
communication media for retail purposes; Compilation of information into computer databases;
Systemization of information into computer databases; Compilation of statistics; Distribution of
samples; Commercial or industrial management assistance; Computerized file management;
Commercial information and advice for consumers; Writing of publicity texts; News clipping services;
Updating of advertising material; Business appraisals; Arranging subscriptions to telecommunication
services for others; Layout services for advertising purposes; Publication of publicity texts; Advertising
by mail order; Rental of advertising space; Rental of advertising time on communication media;
Advertising agencies; Publicity material rental; Updating of advertising material; Dissemination of
advertising matter; Publicity columns preparation; Advertising; On-line advertising on a computer



network; Bill-posting; Outdoor advertising; Direct mail advertising; Sales promotion for others; Word
processing; Television advertising; Systemization of information into computer databases; Data search
in computer files for others; Business management; Business administration; Office function services

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (035)(proposed)

INTERNATIONAL
CLASS 035

TRACKED TEXT DESCRIPTION

Price comparison services; Commercial information agencies; Administrative processing of purchase
orders; Cost price analysis; Auctioneering; Conducting marketing studies; Opinion polling;
Demonstration of goods; Business research; Business information; Business investigations; Business
inquiries; Business management assistance; Business management consultancy; Marketing research;
Economic forecasting; Administrative processing of purchase orders; Presentation of goods on
communication media for retail purposes; Compilation of information into computer databases;
Systemization of information into computer databases; Compilation of statistics; Distribution of samples;
Commercial or industrial management assistance; Computerized file management; Commercial
information and advice for consumers; Writing of publicity texts; News clipping services; Updating of
advertising material; Business appraisals; Arranging subscriptions to telecommunication services for
others; Layout services for advertising purposes; Publication of publicity texts; Advertising by mail
order; Rental of advertising space; Rental of advertising time on communication media; Advertising
agencies; Publicity material rental; Updating of advertising material; Dissemination of advertising
matter; Publicity columns preparation; Advertising; On-line advertising on a computer network; Bill-
posting; Outdoor advertising; Direct mail advertising; Sales promotion for others; Word processing;
Television advertising; Systemization of information into computer databases; Data search in computer
files for others; Business management; Business administration; Office function services; Pre-paid gift
card services, namely, issuing gift cards that may be redeemed for goods or services.

FINAL DESCRIPTION

Price comparison services; Commercial information agencies; Administrative processing of purchase
orders; Cost price analysis; Auctioneering; Conducting marketing studies; Opinion polling;
Demonstration of goods; Business research; Business information; Business investigations; Business
inquiries; Business management assistance; Business management consultancy; Marketing research;
Economic forecasting; Administrative processing of purchase orders; Presentation of goods on
communication media for retail purposes; Compilation of information into computer databases;
Systemization of information into computer databases; Compilation of statistics; Distribution of
samples; Commercial or industrial management assistance; Computerized file management;
Commercial information and advice for consumers; Writing of publicity texts; News clipping services;
Updating of advertising material; Business appraisals; Arranging subscriptions to telecommunication
services for others; Layout services for advertising purposes; Publication of publicity texts; Advertising
by mail order; Rental of advertising space; Rental of advertising time on communication media;
Advertising agencies; Publicity material rental; Updating of advertising material; Dissemination of
advertising matter; Publicity columns preparation; Advertising; On-line advertising on a computer
network; Bill-posting; Outdoor advertising; Direct mail advertising; Sales promotion for others; Word
processing; Television advertising; Systemization of information into computer databases; Data search
in computer files for others; Business management; Business administration; Office function services;
Pre-paid gift card services, namely, issuing gift cards that may be redeemed for goods or services.



FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (036)(current)

INTERNATIONAL
CLASS 036

DESCRIPTION

Insurance brokerage services; insurance consultancy services; financial affairs and monetary affairs,
namely, financial information, investment, management and analysis services; real estate brokerage and
investment services; financial services, namely, debit and credit card services; pre-paid gift card
services, namely, issuing gift cards that may be redeemed for goods or services; pre-paid purchase card
services, namely, processing electronic payments made through pre-paid cards

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (036)(proposed)

INTERNATIONAL
CLASS 036

TRACKED TEXT DESCRIPTION

Insurance brokerage services; insurance consultancy services; financial affairs and monetary affairs,
namely, financial information, investment, management and analysis services; financial affairs and
monetary affairs, namely, financial information, investment management and analysis services;
investment brokerage services; real estate brokerage and investment services; pre-paid gift card services,
namely, issuing gift cards that may be redeemed for goods or services; financial services, namely, debit
and credit card services; pre-paid purchase card services, namely, processing electronic payments made
through pre-paid cards; pre-paid purchase card services, namely, processing electronic payments made
through pre-paid cards.

FINAL DESCRIPTION

Insurance brokerage services; insurance consultancy services; financial affairs and monetary affairs,
namely, financial information, investment management and analysis services; investment brokerage
services; real estate brokerage and investment services; financial services, namely, debit and credit card
services; pre-paid purchase card services, namely, processing electronic payments made through pre-
paid cards.

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (038)(no change)

GOODS AND/OR SERVICES SECTION (041)(current)

INTERNATIONAL
CLASS 041

DESCRIPTION

Electronic game services provided by means of the internet, Electronic game services and competitions
provided by means of the internet, Electronic games services provided via a global computer network,
Electronic game services provided on-line from a computer network, Games equipment rental,
Providing a computer game that may be accessed by users on a global network and/or the Internet,
entertainment services, namely, providing on-line computer games, providing enhancements for



computer games, providing game applications, providing reviews of computer games, and providing
information relating to computer games; entertainment services, namely, providing games accessed
through social media

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (041)(proposed)

INTERNATIONAL
CLASS 041

TRACKED TEXT DESCRIPTION

Electronic game services provided by means of the internet, Electronic game services and competitions
provided by means of the internet, Electronic games services provided via a global computer network,
Electronic game services provided on-line from a computer network, Games equipment rental,
Providing a computer game that may be accessed by users on a global network and/or the Internet,
entertainment services, namely, providing on-line computer games, providing enhancements for
computer games, providing game applications, providing reviews of computer games, and providing
information relating to computer games; Electronic game services provided by means of the internet;
entertainment services, namely, providing games accessed through social media; Electronic game
services and competitions provided by means of the internet; Electronic games services provided via a
global computer network; Electronic game services provided on-line from a computer network; Games
equipment rental services; Providing a computer game that may be accessed by users on a global
network and/or the Internet; entertainment services, namely, providing on-line computer games;
providing reviews of computer games, and providing information relating to computer games

FINAL DESCRIPTION

Electronic game services provided by means of the internet; Electronic game services and competitions
provided by means of the internet; Electronic games services provided via a global computer network;
Electronic game services provided on-line from a computer network; Games equipment rental services;
Providing a computer game that may be accessed by users on a global network and/or the Internet;
entertainment services, namely, providing on-line computer games; providing reviews of computer
games, and providing information relating to computer games

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (042)(no change)

GOODS AND/OR SERVICES SECTION (045)(no change)

SIGNATURE SECTION
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 85771744 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Applicant:                     Murka Limited
Mark:                           MURKA
Serial No.:                    85/771,744
Filed:                            November 5, 2012
Examining Attorney:      Singh, Tejbir
Attorney Ref. No.:        12-40125-US
______________________________________________________________________________

RESPONSE TO OFFICE ACTION
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Commissioner:

            In response to the Final Office Action dated October 2, 2013, Applicant responds as follows,

without prejudice, and respectfully requests reconsideration of same. A Notice of Appeal has been

concurrently filed.

AMENDMENTS



I.          Entity Identification

            Please amend the Applicant’s entity type to be “company limited by shares.”

II.        Amended Recitiation of Goods and Services (Clean)

            Please amend the goods and services to the below:

            IC 009:            Apparatus for recording, transmission or reproduction of sound or images; blank

magnetic data carriers, blank recording discs, blank memory cards; cash registers, calculating machines,

data processing equipment and computers; computer game software; video game software, namely video

game software for gaming machines, slot machines, video terminals, personal computers, home video

game consoles, arcade-based video game consoles, and mobile electronic devices; interactive video game

programs; computer software to enable uploading, posting, showing, displaying, tagging, blogging,

sharing or otherwise providing electronic media or information regarding the fields of virtual

communities, electronic gaming, entertainment, and general interest via the Internet or other

communications networks with third parties; downloadable virtual goods, namely, computer programs

featuring articles of clothing, furniture, decorations, vehicles, farm equipment, trees and shrubs, plants,

fishing equipment, bathroom fixtures, kitchen fixtures, and other consumer goods for use in online virtual

worlds; magnetic coded gift cards

            IC 035:            Price comparison services; Commercial information agencies; Administrative

processing of purchase orders; Cost price analysis; Auctioneering; Conducting marketing studies; Opinion

polling; Demonstration of goods; Business research; Business information; Business investigations;

Business inquiries; Business management assistance; Business management consultancy; Marketing

research; Economic forecasting; Administrative processing of purchase orders; Presentation of goods on

communication media for retail purposes; Compilation of information into computer databases;

Systemization of information into computer databases; Compilation of statistics; Distribution of samples;

Commercial or industrial management assistance; Computerized file management; Commercial

information and advice for consumers; Writing of publicity texts; News clipping services; Updating of

advertising material; Business appraisals; Arranging subscriptions to telecommunication services for

others; Layout services for advertising purposes; Publication of publicity texts; Advertising by mail order;

Rental of advertising space; Rental of advertising time on communication media; Advertising agencies;

Publicity material rental; Updating of advertising material; Dissemination of advertising matter; Publicity

columns preparation; Advertising; On-line advertising on a computer network; Bill-posting; Outdoor

advertising; Direct mail advertising; Sales promotion for others; Word processing; Television advertising;

Systemization of information into computer databases; Data search in computer files for others; Business

management; Business administration; Office function services; Pre-paid gift card services, namely,

issuing gift cards that may be redeemed for goods or services.

            IC 036:            Insurance brokerage services; insurance consultancy services; financial affairs and

monetary affairs, namely, financial information, investment management and analysis services;

investment brokerage services; real estate brokerage and investment services; financial services, namely,



debit and credit card services; pre-paid purchase card services, namely, processing electronic payments

made through pre-paid cards.

            IC 038:            Information about telecommunication; Providing user access to a global computer

network; Electronic mail; Electronic bulletin board services; Providing telecommunication channels for

teleshopping services; Rental of telecommunication equipment; Communications by fiber optic networks;

Communications by computer terminals; Computer aided transmission of messages and images; Providing

access to databases; Rental of access time to global computer networks; Providing internet chatrooms;

Message sending; Voice mail services; Telecommunications routing and junction services; Providing

telecommunications connections to a global computer network; Teleconferencing services; providing

online chat rooms and electronic bulletin boards for transmission of messages among users in the field of

games, virtual communities, social networking, and general interest; delivery of digital music by

electronic transmission; telecommunications services, namely, electronic transmission of data, messages

and information; providing online communications links which transfer web site users to other local and

global web pages; providing access to third party websites by enabling users to log in through a universal

username and password via the internet and other communication networks; electronic transmission of

digital photo files among internet users

            IC 041:            Electronic game services provided by means of the internet; Electronic game

services and competitions provided by means of the internet; Electronic games services provided via a

global computer network; Electronic game services provided on-line from a computer network; Games

equipment rental services; Providing a computer game that may be accessed by users on a global network

and/or the Internet; entertainment services, namely, providing on-line computer games; providing reviews

of computer games, and providing information relating to computer games;  

            IC 042:            Design and development of computer gaming and social media software; Recovery

of computer data; Industrial design; Duplication of computer programs; Computer virus protection

services; Installation of computer software; Computer rental; Rental of computer software; Maintenance

of computer software; updating of Computer software; Computer software design; Recovery of computer

data; Computer software consultancy; Computer programming; Computer systems analysis; Computer

system design; Conversion of data or documents from physical to electronic media; Providing search

engines for the internet; Rental of web servers; Research and development in the field of software for

others; Research and development in the field of web page design for others; Research and development in

the field of electronic games for others; Creating and maintaining web sites for others

            IC 045:            Registration of domain names; Copyright management; Dating services; Intellectual

property consultancy; Intellectual property watching services; Licensing of computer software; online

social networking services; providing on-line computer databases and on-line searchable databases in the

field of social networking; providing information regarding social networking via the Internet

                       





REMARKS

            The undersigned thanks the Examining Attorney for the several discussions regarding the

rejections.  Each of the amendments and responses herein are based on those discussions and suggestions

from the Examining Attorney.  Therefore, we believe that this response should resolve all outstanding

issues.  If, however, any issues remain, the undersigned would appreciate a brief call to see if any

remaining issues can be quickly resolved.

I.          Translation

            Applicant is unaware of a direct translation of “Murka” from Russian into English.   Most

typically, Murka is commonly used as a cat’s name in Russia (think “Felix” or “Socks” in the United

States).  See, e.g.,  http://team-murka.com/, a copy of which is attached hereto as Exhibit A.   Translation

dictionaries from Russian to English do not contain a translation of “murka”.   See, e.g.,

http://dictionary.reverso.net/russian-english/murka/forced, a copy of which is attached hereto as Exhibit B.

  Translation dictionaries from Ukrainian into English likewise do not do not contain a translation of

“murka”.   See, e.g., http://slovnenya.com/dictionary/murka, a copy of which is attached hereto as Exhibit

C.   Upon further research, Applicant was able to determine that the term “Murka” may be translated

from Indonesian into English as being the term “wrath.” See, e.g.,

http://www.eudict.com/?lang=indeng&word=murka, a copy of which is attached hereto as Exhibit D.  

None of these usages or definitions has any relevance to Applicant’s goods or services, and accordingly,

Applicant contests the Examining Attorneys demand for a translation where none is appropriate. 

            Should the Examining Attorney maintain the demand, the Application may be amended to include

the statement the “The term “murka” translates from Indonesian into English as meaning “wrath.””

II.        Identification of Entity Types

            In the Present Office Action, the Examining Attorney continued the requirement for

“clarification” regarding Applicant’s entity status, and asserted inter alia that “Limited” is not an

acceptable entity designation. As stated in Applicant’s response to the previous office action and in the

Amendments section of the present response, Applicant’s entity type is a “company limited by shares”

under the laws of the British Virgin Islands. Specifically, the British Virgin Island’s Business Companies

Act of 2004 provides for the formation of companies of the limited type “as limited by shares.”  Support

for this was previously presented.  TMEP Section 803.03 requires that: “Whether the Office will accept

the identification of an applicant's entity depends on whether that entity is recognized by the applicant's

state of domicile. ”   Trademark Manual of Examining Procedure, § 803.03.  As noted, Applicant’s state

of domicile is the British Virgin Islands, whose corporation law created and recognizes the entity type.  

See, e.g. http://www.bviincorporation.com/BVI.Business.Companies.Act/Incorporation/.  Accordingly,

pursuant to TMEP § 803.03, the entity type of “company limited by shares” is not only accurate, but

proper pursuant to the TMEP.

            Applicant and Examining Attorney discussed this matter, and  Examining Attorney requested that



Applicant submit a printed copy of the referenced website with the next response.  Per that request, a

printed copy is submitted as Exhibit E.  Applicant’s counsel respectfully requests a telephonic interview

to resolve any further questions that Examining Attorney may have regarding the Applicant’s entity

status.

III.       Amended Recitiation of Goods and Services

            Applicant presents the amended recitation of goods and services in the “Amendments” section.

With respect to the identification of goods and services, pursuant to TMEP § 1402.07, Applicant has

herein amended the recitations to comport closely with the Examining Attorney’s recommendations.  

Where deviations from the recommended language were made, they are discussed below.   Applicant

believes that these amendments address the issues raised in the Office Action and is without prejudice to

the Applicant’s rights.  

Class 009: Class 009 included an objection to “video games . . .”   Applicant has herein amended this

clause to recite “ video game software, namely video game software for gaming machines, slot machines,

video terminals, personal computers, home video game consoles, arcade-based video game consoles, and

mobile electronic devices,” and accordingly believes this objection to have been overcome.   The clause

regarding “online games” has been deleted from class 36, as it is believed redundant with the recitation

clause in class 41 for electronic games provided on-line.

Class 035: Class 035 has been amended to include the pre-paid gift card services which were previously

included in Class 036.

Class 036: Class 036 has been amended to delete the recitation directed towards pre-paid gift card

services, which as noted above has been moved to class 35.  Class 036 has also been modified from the

language recommended by the Examining Attorney in that the term “investment” has been included in the

clause “management and analysis services,” and the term “brokerage” has been retained but clarified as

“investment brokerage services.”  

Class 038:  Class 038 has not been amended, as no objections to the recitation were listed.

Class 041:  Class 041 has been amended as proposed by the Examining Attorney, with the exception being

that the “game equipment rental” has been clarified as being “game equipment rental services.”  

Punctuation has also been corrected.

Class 042:  Class 042 has not been amended, as no objections to the recitation were listed.

Class 045:  Class 045 has not been amended, as no objections to the recitation were listed.

            Applicant’s counsel respectfully requests a telephonic interview to resolve any further concerns

that the Examining Attorney may have regarding the Applicant’s recitation.



CONCLUSION

            In view of the foregoing, this application is believed to be in condition for allowance, and

reconsideration and favorable action are respectfully requested. Applicant also respectfully requests the

courtesy of a telephone interview should the Examining Attorney have any additional questions with

respect to this application. 

EVIDENCE
Evidence in the nature of Exhibit A Exhibit B Exhibit C Exhibit D Exhibit E has been attached.
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Evidence-2
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CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 009 for apparatus for recording, transmission or reproduction of sound or images; blank
magnetic data carriers, blank recording discs, blank memory cards; cash registers, calculating machines,
data processing equipment and computers; computer game software; video games for gaming machines,
slot machines, video terminals, personal computers, home video game consoles, arcade-based video game
consoles, mobile electronic devices, and internet pages; online games for gaming machines, slot machines,
video terminals, personal computers, home video game consoles, arcade-based video game consoles,
mobile electronic devices, and internet pages; interactive video game programs; computer software to
enable uploading, posting, showing, displaying, tagging, blogging, sharing or otherwise providing
electronic media or information regarding the fields of virtual communities, electronic gaming,
entertainment, and general interest via the Internet or other communications networks with third parties;
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downloadable virtual goods, namely, computer programs featuring articles of clothing, furniture,
decorations, vehicles, farm equipment, trees and shrubs, plants, fishing equipment, bathroom fixtures,
kitchen fixtures, and other consumer goods for use in online virtual worlds; magnetic coded gift cards
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use: The applicant has had a bona fide intention to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
identified goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

Applicant has made of record the following information concerning a foreign application: Applicant has a
bona fide intention to use the mark in commerce on or in connection with the identified goods and/or
services, and asserts a claim of priority based on [European Community application number 011111085
filed 08/10/2012].

Filing Basis: Section 44(e), Based on Foreign Registration: Applicant has a bona fide intention to use
the mark in commerce on or in connection with the identified goods and /or services, and submits a copy
of [ European Community registration number __________ registered __________ with a renewal date of
__________ and an expiration date of __________ ], and translation thereof, if appropriate. 15 U.S.C.
Section 1126(e), as amended.

Proposed:
Tracked Text Description: Apparatus for recording, transmission or reproduction of sound or images;
blank magnetic data carriers, blank recording discs, blank memory cards; cash registers, calculating
machines, data processing equipment and computers; computer game software; video games for gaming
machines, slot machines, video terminals, personal computers, home video game consoles, arcade-based
video game consoles, mobile electronic devices, and internet pages; video game software, namely video
game software for gaming machines, slot machines, video terminals, personal computers, home video
game consoles, arcade-based video game consoles, and mobile electronic devices; online games for
gaming machines, slot machines, video terminals, personal computers, home video game consoles, arcade-
based video game consoles, mobile electronic devices, and internet pages; interactive video game
programs; computer software to enable uploading, posting, showing, displaying, tagging, blogging,
sharing or otherwise providing electronic media or information regarding the fields of virtual
communities, electronic gaming, entertainment, and general interest via the Internet or other
communications networks with third parties; downloadable virtual goods, namely, computer programs
featuring articles of clothing, furniture, decorations, vehicles, farm equipment, trees and shrubs, plants,
fishing equipment, bathroom fixtures, kitchen fixtures, and other consumer goods for use in online virtual
worlds; magnetic coded gift cards

Class 009 for Apparatus for recording, transmission or reproduction of sound or images; blank magnetic
data carriers, blank recording discs, blank memory cards; cash registers, calculating machines, data
processing equipment and computers; computer game software; video game software, namely video game
software for gaming machines, slot machines, video terminals, personal computers, home video game
consoles, arcade-based video game consoles, and mobile electronic devices; interactive video game
programs; computer software to enable uploading, posting, showing, displaying, tagging, blogging,
sharing or otherwise providing electronic media or information regarding the fields of virtual
communities, electronic gaming, entertainment, and general interest via the Internet or other
communications networks with third parties; downloadable virtual goods, namely, computer programs
featuring articles of clothing, furniture, decorations, vehicles, farm equipment, trees and shrubs, plants,
fishing equipment, bathroom fixtures, kitchen fixtures, and other consumer goods for use in online virtual
worlds; magnetic coded gift cards



Filing Basis: Section 1(b), Intent to Use: The applicant has a bona fide intention to use or use through
the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

Applicant has made of record the following information concerning a foreign application: Applicant has a
bona fide intention to use the mark in commerce on or in connection with the identified goods and/or
services, and asserts a claim of priority based on [European Community application number 011111085
filed 08/10/2012].

Filing Basis: Section 44(e), Based on Foreign Registration: Applicant has a bona fide intention to use
the mark in commerce on or in connection with the identified goods and /or services, and will submit a
copy of [ European Community registration number __________ registered __________ with a renewal
date of __________ and an expiration date of __________ ], and translation thereof, if appropriate, before
the application may proceed to registration. 15 U.S.C. Section 1126(e), as amended.

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 035 for Price comparison services; Commercial information agencies; Administrative
processing of purchase orders; Cost price analysis; Auctioneering; Conducting marketing studies; Opinion
polling; Demonstration of goods; Business research; Business information; Business investigations;
Business inquiries; Business management assistance; Business management consultancy; Marketing
research; Economic forecasting; Administrative processing of purchase orders; Presentation of goods on
communication media for retail purposes; Compilation of information into computer databases;
Systemization of information into computer databases; Compilation of statistics; Distribution of samples;
Commercial or industrial management assistance; Computerized file management; Commercial
information and advice for consumers; Writing of publicity texts; News clipping services; Updating of
advertising material; Business appraisals; Arranging subscriptions to telecommunication services for
others; Layout services for advertising purposes; Publication of publicity texts; Advertising by mail order;
Rental of advertising space; Rental of advertising time on communication media; Advertising agencies;
Publicity material rental; Updating of advertising material; Dissemination of advertising matter; Publicity
columns preparation; Advertising; On-line advertising on a computer network; Bill-posting; Outdoor
advertising; Direct mail advertising; Sales promotion for others; Word processing; Television advertising;
Systemization of information into computer databases; Data search in computer files for others; Business
management; Business administration; Office function services
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use: The applicant has had a bona fide intention to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
identified goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

Proposed:
Tracked Text Description: Price comparison services; Commercial information agencies; Administrative
processing of purchase orders; Cost price analysis; Auctioneering; Conducting marketing studies; Opinion
polling; Demonstration of goods; Business research; Business information; Business investigations;
Business inquiries; Business management assistance; Business management consultancy; Marketing
research; Economic forecasting; Administrative processing of purchase orders; Presentation of goods on
communication media for retail purposes; Compilation of information into computer databases;
Systemization of information into computer databases; Compilation of statistics; Distribution of samples;
Commercial or industrial management assistance; Computerized file management; Commercial
information and advice for consumers; Writing of publicity texts; News clipping services; Updating of
advertising material; Business appraisals; Arranging subscriptions to telecommunication services for
others; Layout services for advertising purposes; Publication of publicity texts; Advertising by mail order;



Rental of advertising space; Rental of advertising time on communication media; Advertising agencies;
Publicity material rental; Updating of advertising material; Dissemination of advertising matter; Publicity
columns preparation; Advertising; On-line advertising on a computer network; Bill-posting; Outdoor
advertising; Direct mail advertising; Sales promotion for others; Word processing; Television advertising;
Systemization of information into computer databases; Data search in computer files for others; Business
management; Business administration; Office function services; Pre-paid gift card services, namely,
issuing gift cards that may be redeemed for goods or services.

Class 035 for Price comparison services; Commercial information agencies; Administrative processing of
purchase orders; Cost price analysis; Auctioneering; Conducting marketing studies; Opinion polling;
Demonstration of goods; Business research; Business information; Business investigations; Business
inquiries; Business management assistance; Business management consultancy; Marketing research;
Economic forecasting; Administrative processing of purchase orders; Presentation of goods on
communication media for retail purposes; Compilation of information into computer databases;
Systemization of information into computer databases; Compilation of statistics; Distribution of samples;
Commercial or industrial management assistance; Computerized file management; Commercial
information and advice for consumers; Writing of publicity texts; News clipping services; Updating of
advertising material; Business appraisals; Arranging subscriptions to telecommunication services for
others; Layout services for advertising purposes; Publication of publicity texts; Advertising by mail order;
Rental of advertising space; Rental of advertising time on communication media; Advertising agencies;
Publicity material rental; Updating of advertising material; Dissemination of advertising matter; Publicity
columns preparation; Advertising; On-line advertising on a computer network; Bill-posting; Outdoor
advertising; Direct mail advertising; Sales promotion for others; Word processing; Television advertising;
Systemization of information into computer databases; Data search in computer files for others; Business
management; Business administration; Office function services; Pre-paid gift card services, namely,
issuing gift cards that may be redeemed for goods or services.
Filing Basis: Section 1(b), Intent to Use: The applicant has a bona fide intention to use or use through
the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 036 for Insurance brokerage services; insurance consultancy services; financial affairs and
monetary affairs, namely, financial information, investment, management and analysis services; real estate
brokerage and investment services; financial services, namely, debit and credit card services; pre-paid gift
card services, namely, issuing gift cards that may be redeemed for goods or services; pre-paid purchase
card services, namely, processing electronic payments made through pre-paid cards
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use: The applicant has had a bona fide intention to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
identified goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

Proposed:
Tracked Text Description: Insurance brokerage services; insurance consultancy services; financial
affairs and monetary affairs, namely, financial information, investment, management and analysis services;
financial affairs and monetary affairs, namely, financial information, investment management and analysis
services; investment brokerage services; real estate brokerage and investment services; pre-paid gift card
services, namely, issuing gift cards that may be redeemed for goods or services; financial services,
namely, debit and credit card services; pre-paid purchase card services, namely, processing electronic
payments made through pre-paid cards; pre-paid purchase card services, namely, processing electronic



payments made through pre-paid cards.

Class 036 for Insurance brokerage services; insurance consultancy services; financial affairs and monetary
affairs, namely, financial information, investment management and analysis services; investment
brokerage services; real estate brokerage and investment services; financial services, namely, debit and
credit card services; pre-paid purchase card services, namely, processing electronic payments made
through pre-paid cards.
Filing Basis: Section 1(b), Intent to Use: The applicant has a bona fide intention to use or use through
the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 041 for Electronic game services provided by means of the internet, Electronic game
services and competitions provided by means of the internet, Electronic games services provided via a
global computer network, Electronic game services provided on-line from a computer network, Games
equipment rental, Providing a computer game that may be accessed by users on a global network and/or
the Internet, entertainment services, namely, providing on-line computer games, providing enhancements
for computer games, providing game applications, providing reviews of computer games, and providing
information relating to computer games; entertainment services, namely, providing games accessed
through social media
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use: The applicant has had a bona fide intention to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
identified goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

Proposed:
Tracked Text Description: Electronic game services provided by means of the internet, Electronic game
services and competitions provided by means of the internet, Electronic games services provided via a
global computer network, Electronic game services provided on-line from a computer network, Games
equipment rental, Providing a computer game that may be accessed by users on a global network and/or
the Internet, entertainment services, namely, providing on-line computer games, providing enhancements
for computer games, providing game applications, providing reviews of computer games, and providing
information relating to computer games; Electronic game services provided by means of the internet;
entertainment services, namely, providing games accessed through social media; Electronic game services
and competitions provided by means of the internet; Electronic games services provided via a global
computer network; Electronic game services provided on-line from a computer network; Games
equipment rental services; Providing a computer game that may be accessed by users on a global network
and/or the Internet; entertainment services, namely, providing on-line computer games; providing reviews
of computer games, and providing information relating to computer games

Class 041 for Electronic game services provided by means of the internet; Electronic game services and
competitions provided by means of the internet; Electronic games services provided via a global computer
network; Electronic game services provided on-line from a computer network; Games equipment rental
services; Providing a computer game that may be accessed by users on a global network and/or the
Internet; entertainment services, namely, providing on-line computer games; providing reviews of
computer games, and providing information relating to computer games
Filing Basis: Section 1(b), Intent to Use: The applicant has a bona fide intention to use or use through
the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).



APPLICANT AND/OR ENTITY INFORMATION
Applicant proposes to amend the following:
Current: MURKA LIMITED a(n) limited, legally organized under the laws of VG, having an address of
      Trident Chambers, P. O. Box 146
      Road Town (Tortola),
      British Virgin Islands

Proposed: MURKA LIMITED, company limited by shares legally organized under the laws of British
Virgin Islands, having an address of
      Trident Chambers, P. O. Box 146
      Road Town (Tortola),
      British Virgin Islands

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /Carl H. Pierce/     Date: 04/02/2014
Signatory's Name: Carl H. Pierce
Signatory's Position: Attorney of Record, PA Bar Member

Signatory's Phone Number: 215-851-8100

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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